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Mr. Claude Doucet     September 16, 2022 
Secretary General 
CRTC 
Ottawa, Ontario. 
K1A 0N2 
 
Dear Mr. Doucet, 
 

Re: Application under Part 1 of the CRTC Rules of Practice and Procedure 
by Timeless Inc. on behalf of OneSoccer, concerning a breach of section 9 
of the Broadcasting Distribution Regulations by Rogers Cable Inc. 
(“Rogers Cable”) 
 

Executive Summary and Introduction 
 

1. This letter is our Reply to Rogers’ Answer dated September 6, 2022.  We thank 
TELUS for their intervention and commend its contents to the Commission. 
 

2. In paragraph 1 of their Answer, Rogers noted that Rogers Cable Inc. is not a 
licensee. The licensee of Rogers’ BDUs is Rogers Communications Canada Inc.  
We apologize for our error and request that the Commission treat our Application 
as an Application against Rogers Communications Canada Inc.   
 

3. Rogers spends a great deal of its Answer on two arguments that have no merit.  
They argue that OneSoccer is seeking a mandatory right of access, and that the 
Commission’s undue preference rules do not apply to carriage decisions.  
Rogers owns sports services and as a result, they do not want to carry a 
competitor.  Their argument that the undue preference rules do not apply to 
carriage decisions should be disregarded.   

 
4. Rogers own sports services carry soccer. Indeed, Sportsnet’s networks devotes 

significant broadcast hours (and promotional time) to German and English 
soccer. As per Rogers’ Answer, more than 30% of Sportsnet World’s schedule is 
devoted to international soccer.  When OneSoccer’s Canadian programming was 
aired on Sportsnet, the audience was huge.  Obviously, OneSoccer and Rogers’ 
sports services compete for the same audience and ad dollars. The Rogers 
argument that OneSoccer does not compete against their own sports services 
should be rejected by the Commission. 
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5. Rogers argues that OneSoccer does not have enough content to attract 

audiences. We have a full slate of national and international games for both the 
regular season and various championships. Soccer is Canada’s largest 
participation sport, and  Canada’s National men’s and women’s teams are 
climbing in the world-rankings, while developing a huge Canadian following. 
Rogers’ is of the view that the German Bundesliga can support carriage on 
Canadian linear television, but Canadian soccer cannot. The Commission should 
scrutinize this claim with great care.   
 

6. Rogers points to the fact that we have only secured carriage with TELUS. We 
support TELUS comments on Rogers’ undue preference. We have not made an 
offer Cogeco yet; frankly, Cogeco is not the issue. The issue is that most of the 
Canadian English language BDU market is held by two BDUs that have their own 
competing sports services.  Rogers is preferring its own services and it has not 
shown why this preference is not undue. 
 

7. In this Reply, we will deal with each of Rogers arguments, using the headings 
used by Rogers in their Answer.  

 
“ II. The CRTC’s regulatory framework does not require BDU’s to distribute 
specific discretionary services” 
 

8. In this section, Rogers devotes 13 paragraphs to refute a straw-person argument 
that Timeless thinks OneSoccer has mandatory carriage rights. Then, they go on 
to argue that s.9 of the Broadcast Distribution Regulations does not apply to 
undue preferences in carriage decisions. Neither of these propositions is true, 
and it is odd that Rogers would argue them.   
 

9. Rogers states in paragraph 8 that “Timeless conveniently ignores the 
Commission’s extensive and detailed regulatory framework …[which] does not 
include an access right for exempt discretionary services.”  Timeless never 
argued that OneSoccer has a mandatory right of access.  Indeed, it is Rogers 
that “conveniently ignores” that “the Commission’s extensive and detailed  
regulatory framework” contains provisions preventing undue preference or 
discrimination.  
 

10. The cases that Rogers cites in this section have no relevance to the instant case.  
At paragraph 11, they describe a case where a service offering Caribbean 
television programming (“CCT”) was not carried by Rogers. In that case, Rogers 
did not carry a competing service owned by Rogers.  Despite this, in paragraph 
11, Rogers describes this case as being “almost identical” to our application. 
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11.  The Commission found that Rogers did not discriminate against CCT’s owner, 

primarily because CCT “provided very few details to support its undue preference 
claim.”  This contrasts with our Application, which lays out the undue preference 
claim in detail.  Nonetheless, Rogers states in paragraph 13 that: 

“The Commission’s conclusion in Decision 2013-508 was clear. A BDU that has 
no obligation to distribute a programming service and that is operating in a 
manner consistent with the carriage rules established by the Commission cannot 
be found to have granted a preference or disadvantage under section 9 of the 
Regulations. That is the case even where the BDU in question is offering other 
services that are similar to the one claiming undue preference.” 

12. With respect, this claim is not supported by the Commission’s words in the CCT 
case, or by the plain language of section 9. S.9 which prohibits undue preference 
or discrimination by BDUs.  That section does not exclude undue discrimination 
in carriage decisions.  Nowhere in the 2013 case does the Commission state that 
undue preference claims cannot be brought against BDUs for carriage decisions. 
Nowhere in that case, or in any other case, does the Commission state that 
BDUs can unduly prefer their own services when making carriage decisions. 

 
13. Indeed, because members of the Canadian broadcasting system know full well 

that undue preference claims can be brought with respect to carriage decisions, 
several such claims have been made since 2013.  Rogers discusses some of 
these cases, but again, they have no relevance to our application. 
 

14. In paragraphs 15 and 16, Rogers discusses complaints brought by Avis de 
Recherche (“AVR”) against Bell and Videotron. Unlike our case, Bell and 
Videotron did not carry competitive services which they owned. Indeed, they did 
not carry any competing services. Because the Commission dismissed AVR’s 
complaint, Rogers concludes in paragraph 15 “that BDUs have no obligation to 
distribute specific independently-owned discretionary services.”  Again, Rogers’ 
understanding of the Regulations, and the ratio of these cases is incorrect.  
Where a vertically integrated BDU discriminates against an independently owned 
service, in favour of its own service with respect to carriage, a complaint may be 
brought pursuant to s. 9 of the Regulations. 
 

15. In paragraph 17, Rogers discusses a case where Rogers was allowed to stop 
carrying BBC Kids in 2018. Again, the case has no relevance because Rogers 
did not own a competing service that offered children’s programming. Based on 
this case, Rogers states in paragraph 20 that “Timeless is attempting to use s. 9 
of the Regulations to create an access right for its OneSoccer service on 
Rogers.”  This is obviously not true because s. 9 is not an access right. It 
requires the Commission to find that there is undue discrimination before 
carriage can be granted. Rogers is attempting to use the BBC Kids case to 
rewrite s. 9 of the Regulations to allow BDUs to make carriage decisions that 
discriminate against competing independent services.   
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16. In paragraph 21, Rogers states that Timeless argument would “effectively amend 

the regulatory framework governing BDUs established in 2015.” But a key part of 
that framework is the undue preference provisions, and it is Rogers that is 
seeking to amend that. 
 

17. Rogers’ position in this proceeding is contradicted by Broadcasting Decision 
CRTC 2022-76, Shaw Communications Inc. – Change of Ownership and 
Effective Control.  In that proceeding, the Commission stated at paragraph 152: 
 

“To provide further clarity to parties engaged in negotiations or other 
contractual matters, the Commission considers that the following behaviours 
on the part of Rogers could constitute undue preference: 

o … 
o forcing a service to go online rather than carrying a linear service; and 
o …” 

This is precisely what is taking place in the instant proceeding. As stated in 
paragraph 56 of their Answer, Rogers will carry the OneSoccer app on the Ignite 
TV and Ignite Streaming platforms, but will not carry the linear service.  As the 
Commission states in paragraph 152, this could constitute undue preference. 

“OneSoccer is not a competitor to Rogers’ Sportsnet Services” 
 

18.  Rogers’ second argument is more surprising than its first. They claim that 
OneSoccer does not compete with Rogers’ own sports services.  In paragraph 
23, Rogers states that Sportsnet and OneSoccer “are fundamentally different in a 
number of key ways.”  

 
19. Paragraphs 24-27 of Rogers argument is as follows:  

 
24. First, the two Sportsnet services (Sportsnet and Sportsnet One) are mainstream 

sports services that operate in accordance with the extensive conditions of licence 
outlined in Broadcasting Regulatory Policy CRTC 2009-562-2.10 In contrast, 
OneSoccer is a niche, exempt discretionary service that operates under the modest 
terms contained in Exemption Order respecting discretionary television programming 
undertakings serving fewer than 200,000 subscribers.11  

25. Second, Timeless chose to operate OneSoccer as a niche, one-sport service 
focusing solely on soccer, rather than applying for a licence to operate as a 
mainstream sports service. It alone made the decision to operate its service in a 
more narrow genre than our Sportsnet services.  
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26. Third, OneSoccer appears to be devoted almost exclusively to Canadian soccer. By 
contrast, the Sportsnet services broadcast a wide range of sports programming that 
includes games from multiple sports leagues:  

• Baseball - Major League Baseball (MLB) and the Toronto Blue Jays;  
• Hockey – National Hockey League (NHL), Calgary Flames, Edmonton Oilers, 

Toronto Maple Leafs and Vancouver Canucks; 
• Basketball – National Basketball Association (NBA) and Toronto Raptors, 

Women’s National Basketball Association (WNBA) and International 
Basketball Association (FIBA);  

• Soccer – Bundesliga, FA Cup and FA Women’s Super League;  
• Rugby – United Rugby Championship, Gallagher Premiership, Super League 

Rugby and National Rugby League (NRL);  
• Racing – IndyCar;  
• Curling – Grand Slam of Curling;  
• Tennis – National Bank Open; and  
• Calgary Stampede.  

 

27. Fourth, the two Sportsnet services devote only a minimal amount of their schedules 
to soccer-related programming. For the Sportsnet services, a mere 1.2% of the two 
schedules combined contains soccer programming. That contrasts with OneSoccer, 
which appears to devote 100% of its programming to Canadian soccer.  

 
20. This lengthy explanation only says that Sportsnet is a licensed mainstream 

sports service, and that OneSoccer is an exempt service offering soccer.  Rogers 
begins paragraph 27 with the word “First”, paragraph 28 with the word “Second” 
and so on. They are making the same point four times with slightly different 
wording. Paraphrasing the same point four times does not establish that the 
services are “fundamentally different in a number of key ways.” 

 
21. While it is true that OneSoccer offers one sport and Sportsnet offers several, the 

two services compete. A department store that offers clothing, appliances, toys 
and furniture still competes against a clothing store. A family restaurant that 
offers a range of different entrees still competes against a burger joint.  Sports 
fans watch sports on TV. If they watch more soccer on OneSoccer, it will take 
eyeballs and ad dollars away from Sportsnet.   
 

22. The fact that Rogers is licensed and OneSoccer operates under an exemption 
order is irrelevant to the issue of whether they compete.   
 

23. In paragraph 28, Rogers makes an equally irrelevant point by noting that 
OneSoccer holds global rights to its programming while Sportsnet holds 
Canadian rights for its programming.  While this is true, it is wholly irrelevant to 
the issue of whether the two services compete in Canada. 
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24. In paragraph 29, Rogers states that given the “enormous differences” it “strains 
credulity” to say that the two services compete. Timeless would reply that Rogers 
has not shown any relevant differences and that it strains credulity to suggest 
that One Soccer does not compete with Sportsnet, particularly since Sportsnet 
does show some soccer games. 

 
25. Although Rogers tries to argue viewers of the Sportsnet services do not watch 

soccer, in paragraph 31, they admit that 30% of its Sportsnet World schedule is 
devoted to German Bundesliga and English FA Cup soccer games. Even 
Sportsnet 360, which is primarily a headline sports service, offers some soccer  
programming.  Rogers notes that “none of the programming involves Canadian 
soccer leagues, games or teams.”  As a member of the Canadian broadcasting 
system, Rogers Cable should be (but appears not to be) concerned that its 
viewers can watch extensive coverage of German and English soccer, but not 
Canadian soccer. In any event, the extensive coverage of German and English 
soccer by Sportsnet World shows that Sportsnet viewers watch soccer and that 
OneSoccer is a competitive service.  
 

26. The point is amply demonstrated by the arrangement between Sportsnet and 
OneSoccer to simulcast the Canada Soccer Men’s National Team 2022 FIFA 
World Cup Qualifying matches described in paragraphs 11 and 23 of our 
application. The programming enjoyed viewership over 1 million average minute 
audiences on Sportsnet. This demonstrates that the OneSoccer programming is 
very popular with Sportsnet viewers.  The two services compete for the same 
audience. 

 
27. In addition, as we noted in paragraph 23 of our application, Sportsnet insisted 

that there could be no OneSoccer branding on the programming it licenses from 
OneSoccer. If the two services did not compete, why would Sportsnet begrudge 
them the promotional opportunity? They refused to allow branding from 
OneSoccer precisely because the two services are competitors. There can be no 
other explanation 
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28. Further evidence that the two services compete can be found in Sportsnet’s 
coverage of soccer games carried by OneSoccer. From its very first games, 
Sportsnet has declined to either report Canadian Premier League scores - even 
on a scroller - or show highlights on its sports news coverage. On its website, it 
does not even list the CPL standings, although it does list the standings for the 
English Premier League, German Bundesliga, US-based Major League Soccer, 
Italian Serie A, France Ligue 1 and Spain’s La Liga. As the granting of such a 
courtesy online comes at negligible cost to Sportsnet, one must ask why 
Sportsnet will not report on the Canadian Premier League.  It is likely that 
Sportsnet will not report on the Canadian Premier League because they do not 
want to lose their audience to a competitive service.  

 
29. Rogers admits in paragraph 32 that “a preference or disadvantage might be 

found where a licensee has afforded dissimilar treatment to comparable entities. 
(We note parenthetically that this admission refutes the lengthy argument found 
in paragraphs 8-21 of their answer.) However, they attempt to argue that 
Sportsnet and OneSoccer are not competitors by citing cases where the two 
entities were NOT comparable. 

 
30. In paragraph 33, Rogers cites a complaint in which Avis de Recherche (“AVR”) 

was not carried by Bell even though Canal D/Investigation (“Investigation”) was 
carried. The Commission found that there was no undue preference because 
AVR was an information service and Investigation was an entertainment service.  
This case has no relevance to a case where wholly-owned sports services are 
preferred over an independent sports service. 
 

31. Rogers also cites the 2016 complaint against Videotron which alleged that AVR 
competed against Videotron’s Le Canal Nouvelles service (LCN).  But as noted 
by Rogers, the Commission found that AVR was a “public safety service” and 
LCN was a national headline news service. Again, this case has no relevance to 
the instant case. Sportsnet and OneSoccer are comparable because they are 
sports services that compete for the same audience. 

 
32. In paragraph 35, Rogers notes that in the cases it cites, the Commission allowed 

the BDU to discontinue carriage whereas in the instant case, OneSoccer has no 
carriage with Rogers. Rogers correctly states that Rogers’ refusal to carry 
OneSoccer will not change OneSoccer’s current revenues. They follow this 
statement with a non-sequitur: “There is simple [sic] no evidence of harm.”  The 
loss of revenue that OneSoccer could earn from a reasonable carriage deal with 
Rogers (which is about to acquire Shaw) is extremely harmful. 
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33. At paragraph 36, Rogers states that “Rogers offers a number of third-party 
mainstream and niche sports services today on our BDUs.”  Rogers follows this 
statement with a list of the third-party services. Some of these services are 
owned by Bell and Videotron, which are vertically integrated BDUs.  These are 
not third-party services. The large VI carriers “trade” carriage with each other.  
Bell carries Rogers services, and vice-versa.  Rogers will carry Canadian 
services which compete with their own services when the owner of those 
services agrees to carry Rogers’ own competitive services.  For a true third-party 
service that has no carriage to trade, Rogers is reluctant to offer carriage to 
Canadian services which compete with Rogers’ own services.  The remaining 
services on the list (except REV TV, Fight Network, HPItv, NBA TV Canada (via 
MLSE, a Bell-owned subsidiary) and ATN Cricket and ATN Sports) are foreign-
owned services.  It is odd for Rogers, a participant in the Canadian broadcasting 
system, to boast about its enthusiastic carriage of niche non-Canadian services 
as a defence to its refusal to carry a popular Canadian service. 
 

“OneSoccer is not a service our customers would subscribe to and watch in 
sufficient numbers” 

 
34. In this section Rogers argues that OneSoccer does not have enough 

programming to appeal to viewers. However, it appears that Rogers does not 
accurately describe the programming that OneSoccer airs. In paragraph 27 of its 
reply, Rogers states that OneSoccer “appears to devote 100% of its 
programming to Canadian Soccer.” While there is no question that is a primary 
purpose, had Rogers taken the time to take even a cursory look at the 
OneSoccer website, it would have discovered that the scope of its content 
includes: 
 

- France Ligue 1 games 
- Regular soccer news programming - OneSoccer Today - that covers not 

just Canada, but also events within the Confederation of North, Central 
and Caribbean (CONCACAF) region and the world football scene. 

- With a couple of exceptions, all CONCACAF World Cup qualifying games - 
not just the Canadian games. This means many new Canadians could 
watch games involving teams from their previous country. These include 
Mexico, Honduras, El Salvador, Costa Rica, Panama, the USA, 
Guatemala, Trinidad & Tobago, Puerto Rico and Jamaica. According to 
the 2016 census, 749,155 Canadians reported Caribbean origins while 
674,640 were from Latin, Central and South American countries - Mexico 
being the most common nation named. 

- Note: OneSoccer continues to proactively seek out additional international 
broadcasting content that is relevant to Canadian soccer fans (i.e. game 
broadcasts of club matches involving Canadian players, etc.). 
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35. In paragraph 40, Rogers states that the exhibition and qualifying games for the 
World Cup tournaments are the only “premier soccer games” that OneSoccer 
carries. They state that the men’s World Cup qualifying games amounted to only 
14 games. In fact, there were such 20 games. They state that these premier 
games will happen only every four years.   
 

36. In fact, Canada’s men’s and women’s national teams play important and popular 
international soccer games which are carried on OneSoccer every year.  
Between World Cup tournaments, Canada’s national teams play a series of 
qualifying, friendly, and tune-up matches. Each of these contests effects the 
Men’s and Women’s teams’ world-rankings. These matches are critical for 
determining Canada’s seeding in international tournaments. Many of these 
games are not scheduled yet. However, we know that in 2023, OneSoccer will 
carry multiple friendly games involving the men’s and women’s national teams.   
 

37. Between the World Cup tournaments, there are other highly regarded 
international tournaments. The Nations League involves competitions between 
the national teams of different CONCACAF nations.  In 2023, OneSoccer will 
carry four Canadian men’s team games in the Nations League. We will also carry 
twelve other Nations League games.   
 

38. The CONCACAF Gold Cup determines the continental champion of North and 
Central America.. It takes place every two years. In 2023, OneSoccer will carry 
all of Canada’s men’s national team Gold Cup games.  We will also carry 26 
other Gold Cup games. 
 
 

39. At paragraph 41, Rogers is critical of the Canadian Premier League and cites 
what it considers to be a low number of viewers on CBC in 2020.  However, 2020 
was an unusual year for sports broadcasting.  A lot of sports were cancelled in 
the early part of 2020.  When sports resumed later in 2020, most leagues 
suffered up to a 50% drop in viewership.  This appears to be because there were 
more sports choices crammed into the latter part of 2020.  (See for example 
https://www.sportspromedia.com/analysis/us-sports-tv-ratings-decline-nfl-nba-
finals-world-series-nhl-covid-19/). Therefore, the 2020 numbers cited by Rogers 
are not indicative of the popularity of soccer in Canada. Despite all this, the 
audience numbers on CBC were significant. Rogers has not compared these 
numbers to the viewership of the Bundesliga which is a large part of the schedule 
on their Sportsnet services.  

 
 

40. It should be noted that the Canadian Premier League launched in 2019, and 
continued to operate throughout the pandemic, despite Covid restrictions.  
Despite these challenges, its fanbase has grown steadily and it has attracted 
major sponsorships from established companies, such as WestJet and 
Volkswagen. It has announced plans to expand to 10 teams.  
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41. Attendance at Canadian Premier League games has increased 31% from 2021 
to 2022. The social media total audience has increased from 2021 to the present 
by 44%. Clearly interest and viewership in the Canadian Premier League has 
increased significantly since the 2020 viewership numbers cited by Rogers. This 
is important programming that Canadians want to see.  Telus is so pleased with 
viewership of the Canadian Premier League that it is working with OneSoccer to 
provide innovative viewing technology for its customers.   

 
42. At paragraph 41 of their answer, Rogers cites low numbers for one 2019 Men’s 

CONCACAF league game against the US, which was shown on free PPV.  We 
do not know what promotion was done to alert viewers to the platform for this 
single PPV game.  Entering 2019, the Men’s National Team held a world-ranking 
of 79, and was just beginning to flourish under new manager, John Herdman. 
The referenced US match was the first marquee victory for this era of Men’s 
National Team, which has since developed rapidly. The Men’s National Team 
has now qualified for the FIFA World Cup Qatar 2022 and has elevated their 
world-ranking to 43.  Interest in the CONCACAF league games featuring the 
Canadian men’s team has increased considerably since 2019. 
 

43. In paragraph 41, they state that “As for the other rights it holds, they have have 
significantly less appeal to consumers in Canada.” This view is not shared by 
OneSoccer or by many Canadians.  After the Canadian Women’s team won the 
gold medal at the Tokyo Olympic games, there was a celebration tour involving 
games, in November 2021, at TD Place in Ottawa and Stad Saputo in Montreal. 
It then continued in April with games in Vancouver and Victoria. These games 
drew large crowds, more than those that attend CFL games.  While the games 
were aired on OneSoccer, most Canadians could not see the games on 
television.   
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44. Christine Sinclair is one of Canada’s best-known athletes, and the most prolific 

goal-scorer in the history of international soccer.  She was part of the Canadian 
Women’s team that won the gold medal at the Tokyo Olympic games (attracting 
a broadcast audience of close to 5 million). She tweeted about the celebration 
tour not being on television as follows: 
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45. Craig Forrest is a famous, highly successful Canadian soccer player who played 

his career in England.  He was subsequently a broadcaster on Sportsnet. He 
tweeted as follows: 

46.   
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47. The women’s celebration tour is just one example of programming on OneSoccer 
that Rogers argues is unappealing to consumers in Canada. In addition to 131 
Canadian Premier League Games, next year we will carry 12 Canadian 
Championship games, all games from the CONCACAF Champions League 
involving Canadian professional club teams, eight regular season League One 
games, and the eight games of the League One finals. Soccer continues to be 
the most popular sport worldwide and the FIFA World Cup is the largest sporting 
event in the world, by audience and viewership - even surpassing the Olympics. 
In Canada, soccer is the most popular team sport by registered participant. Our 
programming is not unappealing to Canadian viewers. 
 

48. OneSoccer is also committed to growing the footprint of women’s soccer in 
Canada. OneSoccer produces and broadcasts every match of Canada’s National 
Women’s Team. This year, we broadcast the Championship matches in League 
1 Quebec’s Women’s Division. Plus, we are working with Canada Soccer on 
supporting their Women’s Professional Strategy. We feel a crucial part of growing 
the game in Canada is growing interest in our world-class women’s teams. 

Rogers is not alone – Only one BDU in Canada is distributing OneSoccer 

49. OneSoccer’s strategy for launching our linear network was to engage Canada’s 
largest English language BDUs first.  Together Telus, Bell, Rogers, and Shaw 
represent and overwhelming majority of the English language BDU market. 
 

50. We were pleased to secure carriage on TELUS.  Normally, carriage on TELUS 
would increase pressure for carriage on Shaw, their main competitor. Because 
Shaw is about to be purchased by Rogers, that has not happened. Carriage on 
Shaw would normally include carriage on Shaw Direct which would increase 
pressure for carriage on Bell Satellite their main competitor. This would generally 
include carriage on Bell Fibe which would lead to increased pressure for carriage 
on Rogers. The remaining Canadian BDUs - who we have not made offers to - 
would then follow suit. 
 

51. With most of the English language Canadian BDU market controlled by BDUs 
that own sports services, the normal competitive dynamics are no longer in play.  
It is for this reason that we need the Commission to exercise its powers to 
prevent undue discrimination. We support the comments of TELUS in their 
September 6 intervention. 
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52. We would also note that Rogers is the main BDU in Toronto. The Toronto market 
has a huge number of new Canadians, most of which are soccer fans.  
Therefore, Rogers should have been the BDU most interested in carrying 
OneSoccer. 
 
 
 
All of which is respectfully submitted, 

 
 
 

Scott Mitchell 
Chairman, Timeless Inc. 

 
 




